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Swearing In of Secretary of Labor
RaY~Marshall, Thursday, January 27, 1977
at 11:00 a.m. , in the Oval Office.

All guests cleared at the Southwest Gate
and proceed to West Wing Lobby (see
attached list) 11/ /'.' ~.).' .

. r ~a/( ~0
Chief Jrtstice Burger and Secretary Marshall
meet with me in the Yates/Kraft reception
area to sign confirmation pape~s.

All guests invited into the Oval Office.
The President, the Chief Justice and the
Sesretary stand in front. The President
makes a short statement about the Secretary
of Labor and invites Chief Justice Burger
to administer the oath of office~

The President adjourns the session and shakes
hands with the .guests.
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Departure: 7:35, .. A. M.
. ,,('~

From: Tim Kraft \ \,

The 25th Annual National Prayer Breakfast is sponsored by the House'
and Senate Prayer Breakfast groups. Among the 3,000 guests will
be national leaders in the Executive, Judicial, Legislative, Diplomatic
and Military branches. Eric M. Gairy, Prilne Minister of Granada;
Prernier J. H. Sharp of Bermuda; and ViCe President Alfonso Osorio
of Spain are among other dignitaries expected to attend.

Mrs. Carter will accompany you in your car and Chip and Caron
will be in the motorcade. Senator Charles Percy (R-Illinois) and
Rep. Marjorie Holt (R-Md.) will greet you and escort you into the
Grand Ballroom. Rep.' James W.right (D-Tex.) will address the
Breakfast just prior to your introd:Jction.

The National Prayer Breakfast came about in 1953 when President
Dwight D. Eisenho\ver indicated his dcsire to nlcet with the Senate
and House breakfast groups.

Board motorcade on South Grounds and
depart en ronte Washington. HiHon Hotel.

. 1\1 rs. Cart c r will ace 0 In pa ',1y you in
your car.

r
I



8:33 a. m.
8:36 a. m.
8:56a.m.

Motorcade arrives Washingtnn Hilton Hotel
where you will bemet by Senator Charles
ope rcy (R - Illinois), Senator Sam Nunn (D-Ga. ),
and Rep. Marjorie Holt (R-Md. \.

Escorted by your greeters, you proceed
by elevator en route the Cabinet Roo~.

Arrive Cabinet Room and informally greet
head table and internationai guest~.

NOTE: Advance recommends that you, and 0

and Mrs. Carter not visit over-flow rooms
beca,us c of logistical problems.

Head table guests proceed to Main Ballroom and
take their seats. You and Mrs. Carter depart
Cabi.net Hoom en route Main Ballroom and
paus eOfor announcelnent.

You and Mrs. C::lrtcr proceed to head table
arid taoke your seats.

Introduction of Head Table guests and
brief remarks by Rcp. Holt.

New Testanlcnt reading by General
David Jones. USAF.
Prayer by Bert Lance.
Addre'ss by Rep. James Wright (D-Tex. \
rntroduction of you.



Closing-prayer by Former Senator
Harold Hughes.

You thank your hosts and depart Head Table
en route motorcade for boarding.

NOTE:' Your next commitment is the National Security
. Council Meeting in th~ Cabinet Room at 9:45 a. m.
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TRt-\NSITION
DEPARTMENT OF DEFENSE

PLANNING GROUP

WASHINGTON, D. C. 20301
P.O. Eox 2600

Washington, D.C. 2001.7

It has been a pleasure serving on your transition
team. I like to think that our work was helpful to
Harold and Charles as they prepared to take over Defense:
I know we all feel a sense of pride in being part of the
effort.

I congratulate you on your Defense choices. You did
a favor to each member of the team in selecting his partner.
It is working.

I regret deeply that I cannot now stay to be a full-
time part of your Administration. I hope that someday I
will be given another chance. In the meantime, I will
try to be helpful in any way asked and have even discussed
some ideas with Zbig and Jack.

I thank you for your role in making this transition
period a challenge and a pleasure for me. I wish you the
best of luck.

Sincerely,

tL-t~. . ""'-- •......•.••
Richard C. Steadman
Defense Transition Group



Thanks for letting me know of Brooks'
regard for Major Webb. He sounds like
a good officer, and I'll give every
consideration to this recommendation.

,---

The Honorable~~
Georgia State Senator
417 State Capitol
Atlanta, Georgia 30334

/L



The pen set is beautiful! Elberton can
really be proud of this work! Thanks!

Mr. Jim Hunt
P.O. Box 808
Elberton, Gerogia



TO: The President
Frank Moore J?11 ,

Senator Eastland, Senators Baker and Birch Bayh
are counting the Senate this afternoon on Judge Bell. I
have Dan Tate working through Bayh on this. I do not want
the President's Congressional Liaison people to have any pro-
file at all. The Hill people will think we are in trouble on
it. Eastland thinks Bell will get 30 votes against him. I
think 15, but we'll have a more definitive count late tonight.

Don Riegle would definitely vote against Bell and
wants you to know that he has changed his mind since he last
talked with you.

Kelly will write a letter to Judge Bell requesting
retirement January 1, 1978. The press will ask Judge Bell--
he will say that it was at Kelly's request, that he has not
asked him to resign as he has no authority to do so nor has
he given him a commitment to stay.







THE WHITE HOUSE

WASHINGTON
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Your assistance-aa the 1977 Inauguration meant a great

deal to met personally. More importantly, it was a
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rna9nificQnt example of what we Americans can accomplish
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THE WHITE HOUSE

WASHINGTON

A LTHOUGH YOU HAVE ALREADY
SEEN THE ATTACHED, YOU
MA Y WISH TO REVIEW BRIEF LY
BEFORE YOUR MEETING WITH
MR. BURNETT TODAY AT
4:30 P.M.



MEMORANDUM TO PRESIDENT CARTER
FROM: HAMILTON JORDAN i-I.p
DATE: JANUARY 25, 1977

SUBJECT: UNDER SECRETARY OF DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Pat Harris is doing a thorough and careful job of
selecting her sub-cabinet appointees. Attached
is her Memorandum to you requesting that you call
John Burnett to ask him if he will serve as her
Under Secre'tary.

Landon tells me that Burnett is highly qualified
for the position. He says that Mrs. Harris is aware
that there may be mild criticism of Burnett because
he served in the New York State Urban Development
Corporation during the time when that organization
suffered severe financial problems, and because
Burnett is currently Executive Vice President of
the Rockefeller Center Management Corporation.

Getting the right Under Secretary will be important
to Pat, and I recommend that you make the call for
her.

1? s. & t=..,Q~~ '-'4.,S kJ.~tdPJ ~ po--uw ~ ~I (,J
C~ i-:- "~~"o-"c..A...J (,J~~ hi." ,tt~
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THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT

WASHINGTON, D. c.. 20410

Harris ;:b:-.-:- ~ t [j ~
Recommended Appointment of John Burnett
as Under Secretary of the Department of
Housing and Urban Development

I have examined the resumes and recommendations of
several persons suggested by the transition team and others
for the position of Under Secretary of the Department of
Housing and Urban Development. Among these persons are
John Burnett of New York City, Manuel Aragon of Los Angeles,
John Zucotti of New York City, Robert Embry of Baltimore,
Pete Flaherty of Pittsburg, Anthony Downs of Chicago and
William White of Massachusetts.

During the past two weeks I have met with over forty
interest groups and canvassed a wide range of individuals.
On the basis of these interviews, I strongly recommend
the appointment of John Burnett as Under Secretary of HUD.
Burnett has been warmly recommended by every person and
group with whom his name has been discussed.

In our meeting he and I quickly developed a rapport
that made it clear that we would work well together.

Burnett is a graduate of Princeton and the Yale Law
School, and served as law clerk to Mr. Justice Douglas.
He was General Counsel of AID in the sixties, and served
as Executive Vice President, Resources for the Future (which
was headed by David Lilienthal who holds Burnett in the
highest regard). He was successively General Counsel,
Executive Vice President and President of the New York
State Urban Development Corporation. He is now Executive
Vice President, Rockefeller Center Management Corporation.

I am imposing upon your time and requesting that you
ask Burnett to accept this position because I know directly
from David Rockefeller, on whose personal real estate projects
he is currently working, that he is valued highly by
Rockefeller Center Management Corporation. I believe that
only your request has any chance of persuading him to
accept the appointment.



THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT
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During the past two weeks I have met with over forty
interest groups and canvassed a wide range of individuals.
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THE WHITE HOUSE

WASHINGTON

HERMAN TALMADGE, JOHN MELCHER
AND JENNINGS RANDOLPH FOR KEY
VOTES IN TAB LING THE JIM ALLEN
RESOLUTION.
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I really appreciate the Presidential
pen set. It's beautiful! Thanks!

Mr. Frank Coggins
Elberton, Georgia



Copies of these memos with Presidential
Notes given to

Bob Lipshutz and Stu Eisenstat by
Rick Hutcheson



t(jt
Presidential Approval of
CAB Decisions

The Civil Aeronautics Board (CAB) has authority to
structure commercial air routes within this country
and to grant overseas routes to domestic carriers
(assuming, of course, that the foreign nation in
question has agreed to accord access rights to
American carriers). This structuring is normally
accomplished through issuance of "certificates"
which specify the routes which carriers may fly. If
the CAB issues a certificate to a domestic carrier
covering domestic routes, the President has no role,
although the CAB's decision can be reviewed by the
courts.

Congress has provided, however, that the President
must approve any issuance or modification of a
certificate to a domestic carrier flying foreign
routes, as well as all certificates issued permitting
foreign carriers to fly in this country. The rationale
for requiring Presidential approval is that issuance
of certificates in these situations may involve con-
siderations of foreign policy or defense for which
the President has ultimate responsibility.

The statute explicitly provides that courts may not
review the President's decision to approve or dis-
approve CAB action respecting a foreign carrier. The
Supreme Court ruled in 1948, moreover, that judicial
review is also precluded when the President approves
or disapproves a CAB decision concerning overseas
routes for a domestic carrier; the Court reasoned
that the President's action may be based on foreign
policy considerations which the judiciary is not
competent to address.



It is this latter category of cases -- Presidential
review of CAB decisions granting certificates to
domestic carriers for foreign routes -- which has
historically posed the most troubling problems for
the President. The prospect of lucrative foreign
routes, coupled with the lack of judicial review,
has produced a lobbying free-for-all as disappointed
carriers have sought Presidential reversal of
adverse CAB decisions.

In order to regularize the process by which the
President reviews CAB decisions subject to his
approval, the White House Counsel's Office and the
Office of Legal Counsel at Justice prepared an
Executive Order which was issued by President Ford
as E.O. 11920 in June 1976. Among other things,
the order prohibits individuals within the Executive
Office from discussing pending CAB matters with
interested parties. The order also permits the
President, in routine cases, to state that his
approval of a CAB decision involving overseas routes
for domestic carriers is not based on foreign policy
or defense considerations, thereby making available
judicial review. !/

The desirability of retaining Presidential approval
over CAB grants of foreign routes to domestic carriers
is a matter of Congressional debate. Senator Cannon
and others will, as part of a general aviation reform
package, introduce legislation removing this authority
from the President. ~/ We have yet to take a position
on this issue. In the meantime, the CAB continues
to act on overseas route requests, and its actions
have triggered two problems:

Under the new Executive Order, the President
properly has no objection to judicial review in
those cases where he explicitly states that his
approval of a CAB decision is not based on foreign

!I The order presumes that disapproval of CAB actions
is predicated on foreign policy or defense factors;
hence there will not be court review of such decisions.

~/ The overall package will probably be passed by
Congress this summer.



policy or defense considerations. On
at least one occasion, however, President
Ford approved a CAB certificate issuance
without stating whether or not foreign
policy played any role in his determination.
The case involved Northwest Airlines, among
others, and in fact foreign policy was a
factor.

Northwest has attempted to secure
judicial review of Ford's decision. Justice
wishes to argue that the absence of foreign
policy considerations may not be inferred
from the President's silence; since those
considerations may have been present,
review by the court is not appropriate.
We agreed and directed Justice to proceed
in this fashion.

In the future, this problem can easily
be avoided if every Presidential approval of
CAB grants of foreign routes to domestic
carriers contains an explicit statement as
to whether the approval is based on foreign
or defense policy.

2. CAB's Use of Exemptions to Avoid Presidential
Review

Under the law, Presidential approval is
required for issuance or modification of certi-
ficates. The CAB may also issue "exemptions"
which are technically not modifications in a
carrier's certificate -- granting temporary
authority for a domestic carrier to fly a foreign
route. Such authority may last for as long as
one or two years.

The CAB has taken the position that grants
of exemptions giving domestic carriers foreign
routes are not subject to Presidential review.
The Ford Administration disagreed. The courts
have tended to side with the CAB on this
question, although there has been no definitive
resolution.

National Airlines has requested an exemption
permitting it to fly from Miami to Paris for
one year. Justice, which along with other
agencies (e.g., DOT, State) routinely comments
on such requests, supports National on the



merits but wishes to state that the CAB's
decision should be submitted to the President
for approval. Assuming that the underlying
rationale for Presidential review is still
sound, Justice's position is logically
consisten~ since there is often little
practical difference between issuance of a
certificate and grant of an exemption.

Because the Administration has not yet
decided whether to abandon the concept of
Presidential approval, we directed Justice
to make its argument that any exemption
given National should be presented to the
President for review -- but to argue in a
low key fashion, so that we are not pre-
cluded from taking another position at a

later date. 11 ~



THE PRESIDENT

STU EIZENSTAT ~

Bob Lipshutz Memorandum On Presidential
Approval of CAB Decisions

In responding to Bob's memorandum I have consulted with my
staff and this memo represents our consensus.

I. Question: What position should the Administration take
on Senator Cannon's legislation to remove Presidential
authority over CAB grants of foreign routes to domestic carriers?

j,,.J,,.
-h ':J.I..~
/'llil ~ I·''''
Ji" fI tJ B. .Disadvantages of supporting legislation:•j",., 1..,,I.,
~' ~ ~ ~~l. The State Department feels that such authority is'Ii"9 {,'" an important Presidential tool in foreign policy.

~/t,SS ,. ~f~' If the situation is not handled properly, the
U" L.~ S~ President may appear to be voluntarily relinquishing~,~'~QJD Presidential authority and therefore may appear to be
I /JI1' r~r 11; C. Conclusion:
","" ~I,e

f/f~'r 'I
l 'e" /'(.11'1 I, f'
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1. These decisions by the President rarely win him
any friends and frequently alienate not only particular
carriers who lose routes but whole regions of :thecountry.

2. Traditionally the President's decisions on such
route cases are made on the basis of bald political
judgments, after the CAB has taken into account the
factual, non-political reasons why a particular route
should be granted.

We could structure the legislation so that the President
could overturn a decision only upon foreign policy
grounds. In addition, we could suggest legislation
which would preclude any contact between the President
and affected carriers. With such changes the political
heat would be removed from the President's desk, but the
President would retain authority over foreign policy
implications.



tt ...
J f ~JlJ)~6 Alternatively we could incorporate these provisions
p~1 lrT~ in a new executive order and I would be glad to have
IIfd. S; my staff undertake such action.

te ((~,Ir~ Since hearings on this issue will not be held until
March, it is not necessary to take a position at this
time on this provision of the Cannon legislation.

II. Question: Should the Justice Department continue to
argue that any exemption from:the certificate requirement for
foreign routes be presented to the President for review?

The great weight of legal authority is that these
exemptions granted by the CAB are not certificate
grants and therefore should not be presented to the
President for review. This apparently is the CAB
position.

However, since an exemption from the certificate
requirement is the same as a certificate grant, it
should be subject to Presidential review as long as
the law gives the President review authority.



Rick Hutcheson
1/28/77



Bob Lipshutz' Memorandum
on Presidential Approval
of CAB Decisions



MEMORANDUM FOR THE PRESIDENT
Jl..tf'

Jerry Doolittle has prepared these suggested jokes for
your 2 or 3 minute comments.

Senator Byrd has given me a mighty tough act to follow.
I never did learn to playa musical instrument, although I must
confess that on many occasions I have felt music in my heart.

I'm particularly pleased to be here with eight other new
boys in school. I've been a new boy often enough since, but
the first time was when I was a plebe at Annapolis. I can't
say how they do it now, but in those days the upperclassmen
used big wooden paddles to teach new boys their place. I've
noticed that here in Washington they have a different system.
They make you watch while they paddle Judge Bell.

Another thing the nine of us have in common is that we're
all fuzzy on the issues. You can tell that because we all got
elected.

Of course it's different in a Presidential campaign than
it is running for the House and the Senate. A Presidential
candidate has a much broader range of issues to evade.

Naturally that means you need a much bigger staff, too.
Our issues people filled most of a floor down in Atlanta. I
couldn't say just which floor. I'd ask, but I never could get
a direct answer out of them.

Whatever floor it was, though, these were men superbly
qualified for their posts. Men with the character and integrity
to come down unequivocally on both sides of any question at all.
Generally, in fact, they were able to do even better than that.
These were men wise enough and mature enough to know that there
are many more than two sides to every question.



One man in particular comes to mind. We had
query from one of the big national magazines. Not
I think it may have been Better Homes and Gardens.
they were conducting some sort of survey, and they
find out what was Jimmy Carter's favorite color.

had a
Playboy.

Anyway,
wanted to

Well, the whole issues staff kicked that one around for
a day or two, and nobody could seem to get the answer just
right.

And then this particular fellow hit on it, and everybody
else wondered why they hadn't thought of it all along. The
answer, of course, was this:

I was so impressed with that man that I wanted to give
him a top-level government job, something where we could use
his fantastic ability to straddle. What I had in mind was
something like State Department spokesman.

But we just couldn't get him past the FBI check. When
he got to that part where they ask you on the form whether
you are now or ever have been a member of the Communist Party,
he was done in by his own natural instincts.

cC.: JODY POWELL
JERRY DOOLITTLE



Jody Powell
Jim Fallows



THE WHITE HOUSE

WASHINGTON

Jody says "this is good if
desexed," meaning that you
should refer to

"...men and women superbly
qualified for their posts ..."

I've sent a note on this to
Jim Fallows.
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PROGRAM

OPENING SONG "Eternal Father" - The Sea Chanters
United States Navy

PRESIDING ------- The Honorable Marjorie S. Holt
U. S. If ouse 0/ Representatives

OPENING PRAYER The Honorable Julian M. Carroll
Governor 0/ Kentucky

CALL TO FELLOWSHIP The Honorable Charles H. Percy
United States Senate

Seek ye first the Kingdom oj Cod,

And His righteousness;

And all these things shall be added unto you;
Allelu, Alleluia. BREAKFAST

INTRODUCTION OF HEAD TABLE
AND STATEMENT The Honorable Marjorie S. Holt

GREETINGS FROM THE HOUSE
OF REPRESENTATIVES The Honorable Gunn McKay

U. S. House 0/ Representatives
OLD TEST AMENT

READING ------ The Honorable Jennings Randolph
United States Senate

Ask, and it shall be given unto you;
Seek, and ye shall find;

Knock, and the door shall be opened unto you;
Allelu, Alleluia.

-MuSIC BY KAREN LAFFERTY

COPYRIGHT - 1972

GREETINGS FROM
THE SENATE -- The Honorable Peter V. Domenici

United States Senate
NEW TESTAMENT READING General David C. Jones

Chief 0/ Staff, U.S. Air Force
PRAYER FOR

NATIONAL LEADERS The Honorable Burt O. Lance
Director of Office 0/ Management and Budget

MESSAGE ---------__________________The Honorable James Wright
Majority Lea.der

U. S. House 0/ Representatwes
THE PRESIDENT OF THE UNITED STATES

CLOSING SONG --- "Seek Ye First" (Matthew 6: 33)
The Sea Chanters

CLOSING PRAYER The Honorable Harold E. Hughes
United States Senate (Retired)
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